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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

4th Meeting, 2012 (Session 4) 
 

Wednesday 8 February 2012 
 
The Committee will meet at 9.45 am in Committee Room 2. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 8 and 9 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the 

Representation of the People (Post-Local Government Elections Supply and 
Inspection of Documents) (Scotland) Amendment Regulations 2012, and the 
Scottish Local Government Elections Amendment Order 2012 from— 

 
Derek Mackay MSP, Minister for Local Government and Planning, Andrew 
Sinclair, Policy Officer, Elections Team, Jaime Neal, Policy Assistant, 
Elections Team, and Deborah Blair, Solicitor, Local Government Division, 
Scottish Government. 
 

3. Subordinate legislation: Derek Mackay MSP (Minister for Local Government 
and Planning) to move—S4M-01904—That the Local Government and 
Regeneration Committee recommends that the Representation of the People 
(Post-Local Government Elections Supply and Inspection of Documents) 
(Scotland) Amendment Regulations 2012 [draft] be approved. 

 
4. Subordinate legislation: Derek Mackay MSP (Minister for Local Government 

and Planning) to move—S4M-01905—That the Local Government and 
Regeneration Committee recommends that the Scottish Local Government 
Elections Amendment Order 2012 [draft] be approved. 

 
5. Proposed building repairs bill: The Committee will take evidence on the 

statement of reasons lodged to accompany the draft proposal from— 
 

David Stewart.  
 

6. Petition PE1405: The Committee will consider a petition from Mr Andrew Muir, 
calling on the Scottish Parliament to request the Government to carry out 
urgently an independent “fit for purpose” review of the Scottish Public Services 
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Ombudsman which encompasses opening a public inquiry to collect evidence to 
scrutinize the high rate of case closures since Mr Jim Martin took office in May 
2009. The Committee will take evidence from— 

 
Andrew Muir, Petitioner. 
 

7. Police and Fire Reform (Scotland) Bill: The Committee will take evidence on 
the Bill at Stage 1 from— 

 
Christie Smith, Head of Police and Fire Reform Division, Liz Sadler, Head 
of Policy and Legislation Unit, Police and Fire Reform Division, and 
Stephanie Virlogeux, Policy and Legislation Unit, Police and Fire Reform 
Division, Scottish Government. 
 

8. Draft Budget 2012-13 and Spending Review 2011 Scrutiny: The Committee 
will consider a response from the Scottish Government to its report to the 
Finance Committee on the Draft Budget 2012-13 and Spending Review 2011.  

 
9. Proposed building repairs bill: The Committee will consider the statement of 

reasons.  
 
10. Police and Fire Reform (Scotland) Bill (in private): The Committee will 

consider the evidence received. 
 
 

Eugene Windsor 
Clerk to the Local Government and Regeneration Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5217 

Email: eugene.windsor@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda Item 2  

The Representation of the People (Post-Local Government 
Elections Supply and Inspection of Documents (Scotland) 
Amendment Regulations 2012 (SSI 2012/draft) 
 

  

Scottish Local Government Elections Amendment Order 
2012 (SSI 2012/draft)  
 

  

Paper from the clerk 
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Agenda Item 5  

Proposed Building Repairs (Scotland) Bill - statement of 
reasons (83kb pdf)  
 

  

PRIVATE PAPER 
 

LGR/S4/12/4/2 (P) 

Agenda Item 6  

Petition PE1405 (142kb pdf)  
 

  

SPICe Briefing on PE1405 
 

LGR/S4/12/4/3 

PRIVATE PAPER 
 

LGR/S4/12/4/4 (P) 

Agenda Item 7  

Police and Fire Reform (Scotland) Bill (509kb pdf)  
 

  

Explanatory Notes (415kb pdf) 
 
 

  

Policy Memorandum (280kb pdf)  
 

  

Submission from the Scottish Government 
 

LGR/S4/12/4/5 

PRIVATE PAPER 
 

LGR/S4/12/4/6 (P) 

PRIVATE PAPER 
 

LGR/S4/12/4/7 (P) 

Agenda Item 8  

PRIVATE PAPER 
 

LGR/S4/12/4/8 (P) 

 

http://www.legislation.gov.uk/sdsi/2012/9780111015872
http://www.legislation.gov.uk/sdsi/2012/9780111015872
http://www.legislation.gov.uk/sdsi/2012/9780111015872
http://www.legislation.gov.uk/sdsi/2012/9780111015889
http://www.legislation.gov.uk/sdsi/2012/9780111015889
http://scottish.parliament.uk/S4_MembersBills/20120117_Statement_of_Reasons_(final).pdf
http://scottish.parliament.uk/S4_MembersBills/20120117_Statement_of_Reasons_(final).pdf
http://scottish.parliament.uk/S4_PublicPetitionsCommittee/Petitions/PE1405_Template_final_10_Oct_2011.pdf
http://scottish.parliament.uk/S4_Bills/Police%20and%20Fire%20Reform%20(Scotland)%20Bill/Bill_as_introduced.pdf
http://scottish.parliament.uk/S4_Bills/Police%20and%20Fire%20Reform%20(Scotland)%20Bill/Ex_Notes_and_FM.pdf
http://scottish.parliament.uk/S4_Bills/Police%20and%20Fire%20Reform%20(Scotland)%20Bill/Policy_Memo.pdf
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Local Government and Regeneration Committee 
 

 4th Meeting, 2012 (Session 4), Wednesday, 8 February 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

The Representation of the People (Post-Local Government 
Elections Supply and Inspection of Documents (Scotland) 
Amendment Regulations 2012 (SSI 2012/draft) 

Type of Instrument: 
 

Affirmative Instrument 

40 day date: 5 March 2012 

Local Government and 
Regeneration Committee deadline 
to consider SSI: 

5 March 2012 

  

Motion for approval lodged: Yes 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 
 

Purpose of instrument: 
 

 
1. These Regulations make provision about the fees to be charged for the supply of 
copies of marked copies of the electoral register and some lists, following a local 
government election. The fees are being reduced, to bring them into line with the 
fees charged for equivalent copy documents following elections to the UK Parliament 
and Scottish Parliament. 
 
Local Government and Regeneration Committee consideration: 
 
2. The Subordinate Legislation Committee considered this instrument at its meeting 
on 24 January, and had no comment to make on it. 

3. Affirmative instruments are instruments that are “subject to approval” by 
resolution of the Parliament. Depending on the terms of the parent Act under which 
the instrument is laid, an affirmative instrument cannot be made, come into force, or 
remain in force beyond a stated period, without it first being laid in draft before, and 
then approved by resolution of, the Parliament. All affirmative instruments are 
considered by the Subordinate Legislation Committee (on various technical grounds) 
and by the relevant lead committee (on policy grounds).   

4. Under Rule 10.6.2 of the Standing Orders, any member of the Scottish Ministers 
may, by motion, propose to the lead committee that it recommends that the 
instrument (or draft instrument) be approved. The motion may be moved in 
committee only by the minister in whose name it is lodged or by any other member 
who has indicated support for it. The minister in whose name the motion is lodged is 

http://www.legislation.gov.uk/sdsi/2012/9780111015872
http://www.legislation.gov.uk/sdsi/2012/9780111015872
http://www.legislation.gov.uk/sdsi/2012/9780111015872
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entitled to attend the committee and participate in the debate on the motion, but may 
not vote. To inform the debate on the motion for approval it has become normal 
practice to have a separate agenda item on the instrument in order to take evidence 
from the Minister and officials prior to the debate. This is because officials cannot 
speak in the debate and because the debate itself is limited to a maximum of 90 
minutes.  
 
5. Where the lead committee has considered a motion recommending approval of 
the instrument, it must report to the Parliament. If the committee recommends 
approval of the instrument, the Parliamentary Bureau must lodge a motion inviting 
the Parliament to approve the instrument, which is then moved in the Chamber.  If 
the committee disagrees to the motion recommending approval, it is up to the 
Scottish Government to either withdraw the instrument or invite the Bureau to 
schedule time in the Chamber for a debate on a motion to approve the instrument. 
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Local Government and Regeneration Committee 
 

 4th Meeting, 2012 (Session 4), Wednesday, 8 February 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

Scottish Local Government Elections Amendment Order 2012 
(SSI 2012/draft) 
 
 

Type of Instrument: 
 

Affirmative Instrument 

40 day date: 5 March 2012 

Local Government and 
Regeneration Committee deadline 
to consider SSI: 

5 March 2012 

  

Motion for approval lodged: Yes 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 
 

Purpose of the instrument: 
 

1. This Order amends the Scottish Local Government Elections Order 2011 (“the 
principal Order”). Article 2(2) amends article 5 of the principal Order to insert a 
further amendment to the Representation of the People (Postal Voting for Local 
Government Elections) (Scotland) Regulations 2007, in consequence of updated 
material in the principal Order. Article 2(3) amends rule 61 of Schedule 1 to the 
principal Order to provide that information relating to postal votes is to be treated in 
the same way as polling station information. 
 
Local Government and Regeneration Committee consideration: 
 
2. The Subordinate Legislation Committee considered this instrument at its meeting 
on 24 January, and had no comment to make on it. 

3. Affirmative instruments are instruments that are “subject to approval” by 
resolution of the Parliament. Depending on the terms of the parent Act under which 
the instrument is laid, an affirmative instrument cannot be made, come into force, or 
remain in force beyond a stated period, without it first being laid in draft before, and 
then approved by resolution of, the Parliament. All affirmative instruments are 
considered by the Subordinate Legislation Committee (on various technical grounds) 
and by the relevant lead committee (on policy grounds).   

4. Under Rule 10.6.2 of the Standing Orders, any member of the Scottish Ministers 
may, by motion, propose to the lead committee that it recommends that the 
instrument (or draft instrument) be approved. The motion may be moved in 
committee only by the minister in whose name it is lodged or by any other member 

http://www.legislation.gov.uk/sdsi/2012/9780111015889
http://www.legislation.gov.uk/sdsi/2012/9780111015889


Agenda Item 2      LGR/S4/12/4/1 

4 

who has indicated support for it. The minister in whose name the motion is lodged is 
entitled to attend the committee and participate in the debate on the motion, but may 
not vote. To inform the debate on the motion for approval it has become normal 
practice to have a separate agenda item on the instrument in order to take evidence 
from the Minister and officials prior to the debate. This is because officials cannot 
speak in the debate and because the debate itself is limited to a maximum of 90 
minutes.  
 
5. Where the lead committee has considered a motion recommending approval of 
the instrument, it must report to the Parliament. If the committee recommends 
approval of the instrument, the Parliamentary Bureau must lodge a motion inviting 
the Parliament to approve the instrument, which is then moved in the Chamber.  If 
the committee disagrees to the motion recommending approval, it is up to the 
Scottish Government to either withdraw the instrument or invite the Bureau to 
schedule time in the Chamber for a debate on a motion to approve the instrument. 
 
 

  
 
 
 
 
 
 
 
 
 

 
 
 
 

Michael Ofori-Adu 
Committee Assistant 

3 February 2012 
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Briefing for the Public Petitions Committee  
 

Petition Number: PE 1405  
 
Main Petitioner: Andrew Muir  
 
Subject: Scottish Public Services Ombudsman  
Calls on the Parliament to urge the Scottish Government to carry out urgently an 
independent, ‘fit for purpose’, review of the Scottish Public Services Ombudsman 
(SPSO).  

 
Background  
 
The SPSO handles complaints regarding public services from members of the public 
who consider that they have suffered injustice or hardship as a result of 
maladministration or service failure. The SPSO is the final organisation from which a 
member of the public can seek recourse regarding a public service provider without 
taking legal action. The remit of the SPSO involves complaints against a range of 
devolved public service providers including local authorities, the National Health Service, 
housing associations, universities and colleges and the Scottish Government and its 
agencies.  
 
The petitioner considers that complaints to the SPSO are increasingly being closed too 
early without being given sufficient consideration. The SPSO was established by the 
Scottish Public Services Ombudsman Act 2002 and the petitioner considers that an 
appropriate amount of time has elapsed for an independent review of the SPSO to take 
place.  
 
Scottish Government Action  
 
The Ombudsman is an independent officer who is appointed by Her Majesty on the 
nomination of the Scottish Parliament.  
 
Scottish Parliament Action  
 
The SPSO lays an annual report before Parliament which is then considered by the 
relevant Committee(s). The 2010-11 Annual Report can be accessed at: 
http://www.spso.org.uk/media-centre/annual-reports 

http://www.spso.org.uk/media-centre/annual-reports
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The Local Government and Regeneration Committee will consider the 2010-11 Annual 
Report on 16 November 2011.   
 
Funding of the SPSO is provided for by the Scottish Parliamentary Corporate Body 
(SPCB).  
 
During the previous session of Parliament, eight petitions which sought an independent 
review of the SPSO were considered by the then Local Government and Communities 
Committee. The Committee decided, on 9 February 2011, to close these petitions. The 
official report of the meeting can be accessed at:  
 
http://archive.scottish.parliament.uk/s3/committees/lgc/or-11/lg11-0501.htm 
 
 
Key Organisations  
 
Scottish Public Services Ombudsman - http://www.spso.org.uk/   
 
Accountability Scotland - http://www.accountabilityscotland.org/  
 
Integrity 4 Scotland - http://www.integrity4scotland.org/   
 
Scottish Ombudsman Watch - http://www.scottishombudsmanwatch.org/    
 
 
Stephen Herbert  
Senior Researcher  
9 November 2011  
 
 

SPICe research specialists are not able to discuss the content of petition briefings with petitioners or 
other members of the public. However if you have any comments on any petition briefing you can 
email us at spice@scottish.parliament.uk  
 

Every effort is made to ensure that the information contained in petition briefings is correct at the time 

of publication. Readers should be aware however that these briefings are not necessarily updated or 

otherwise amended to reflect subsequent changes. 

 

 

http://archive.scottish.parliament.uk/s3/committees/lgc/or-11/lg11-0501.htm
http://www.spso.org.uk/
http://www.accountabilityscotland.org/
http://www.integrity4scotland.org/
http://www.scottishombudsmanwatch.org/
mailto:spice@scottish.parliament.uk
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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

SUBMISSION FROM THE SCOTTISH GOVERNMENT BILL TEAM 
 

WEDNESDAY 8 FEBRUARY 2012 
 

POLICE AND FIRE REFORM (SCOTLAND) BILL – BRIEFING FOR THE 
LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 
This note sets out the key features of the Police and Fire Reform (Scotland) 
Bill which relate to local government and the interests of local communities, 
and which may therefore be of particular interest to the Local Government and 
Regeneration Committee in its Stage 1 consideration of the Bill.  
 
A new purpose for policing and fire and rescue:  
 
The new statutory principles for policing will place communities at the heart of 
service provision: 
 

 The policing principles set out that the main purpose of policing is to 
improve the safety and well-being of persons, localities and 
communities in Scotland; 

 
 The purpose is underpinned by a statutory requirement for the 

service to work in partnership with others to ensure policing is 
accessible to and engaged with local communities and promotes 
measure to prevent crime, harm and disorder. 

 
A similar statutory purpose for the fire and rescue service will be included in a 
new Fire and Rescue Framework under the Fire (Scotland) Act 2005. 

 
National focus on local services: 
 
Within the national governance structures for the new Scottish Police 
Authority and the new Scottish Fire and Rescue Service, the Bill ensures an 
enhanced focus on local delivery of policing and fire and rescue functions: 
 

 The Scottish Police Authority and the Scottish Fire and Rescue 
Service will be under a statutory duty to ensure adequate 
arrangements for policing and fire and rescue services in all 32 of 
Scotland’s local authority areas;   

 
 The Scottish Ministers will appoint members to the Scottish Police 

Authority and the Scottish Fire and Rescue Service Board on the 
basis of their skills and expertise. Ministers have made clear that 
this will include a number of members who will be appointed on the 
basis of their skills and expertise relating to local government; 

 
 The Chief Constable and the Chief Officer must designate a local 

commander and local senior fire officer for each local authority 
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area, who will be accountable for local service delivery through the 
Chief Constable and Chief Officer to the national boards. 

 
A role for local government at national level: 
 
Local authorities will have the right to have a say in the national strategic 
direction of the new services: 
 

 The Scottish Ministers will have a statutory duty to consult local 
authority representative bodies before determining strategic police 
priorities; 

 
 The Scottish Police Authority and the Scottish Fire and Rescue 

Service will have a statutory duty to consult all local authorities on 
their strategic plans. 

 
A clear role for local government in local service delivery: 
 
For the first time, each local authority in Scotland will directly influence the 
delivery of police and fire and rescue functions in their areas: 
 

 The local commander and local senior officer will have a statutory 
duty to work with the local authority to set priorities and objectives 
for police and fire and rescue services in the local area;  

 
 The local commander and local senior officer will be required to 

prepare the local plan for police and a local plan for fire and rescue, 
that meets the needs of the local area for agreement with the local 
authority;  

 
 The local authority will have statutory powers to monitor the delivery 

of police and fire and rescue functions in the area; 
 

 The local authority will have statutory powers to provide feedback to 
the local commander and local senior officer and to make 
recommendations for improvements. 

 
The Scottish Government is working with local government and the services 
to support local partners in trialling these new local monitoring and 
engagement arrangements.  The learning and good practice gathered will 
help to inform the development of the new arrangements.  
 
Integration with community planning partnerships: 
 
The Bill ensures that the structures for local delivery of police and fire and 
rescue functions is fully integrated with community planning: 
 

 The local commander and local senior officer will have a statutory duty 
to participate in the community planning partnership for the local area; 
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 There will be a statutory requirement on the local commander and 
local senior officer to include information on community planning in the 
local plan for police and the local plan for fire and rescue. 

 
A transparent and consultative approach to local planning: 
 
The local commander and local senior officer will have a statutory duty to 
prepare a police plan and a fire and rescue plan for their area, which will be 
required to: 
 

 build on the principles set out in the national priorities and 
objectives for the services;  

 
 incorporate the local priorities and objectives developed with the 

local authority; 
 
 be prepared in consultation with the local authority and other 

interested parties, for the agreement of the local authority; 
 
 set out the proposed arrangements for delivery of police and fire 

and rescue functions in the area, ranging from community policing 
and fire safety to incident response and provision of specialist 
capacity; 

 
 identify outcomes against the achievement of priorities and 

objectives may be measured; 
 
 make clear how the arrangements for local service delivery will 

contribute to the outcomes identified through local authority 
community planning partnerships. 

 
Direct funding for the new services: 
 
The Bill sets out clear funding arrangements for the new services: 
 

 The Scottish Police Authority and the Scottish Fire and Rescue 
Service will be directly grant funded by the Scottish Ministers; 

 
 Any changes to the local government settlement arising from this 

will be negotiated through the Settlement and Distribution Group 
which advises Scottish Ministers and COSLA on the settlement. 

 
Clear arrangements for transfer of staff: 
 
Arrangements are set out in the Bill for the transfer of staff – including fire-
fighters - to the new services, to ensure clarity for employees: 
 

 All staff employed by police joint boards (as well as the Scottish 
Police Services Authority and the Scottish Crime and Drug 
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Enforcement Agency) will transfer to the Scottish Police Authority 
on a date set by the Scottish Ministers; 

 
 All staff employed by fire and rescue joint boards will transfer to the 

Scottish Fire and Rescue Service on a date set by the Scottish 
Ministers; 

 
 The Scottish Ministers will make a staff transfer scheme to transfer 

to the new services staff employed by individual local authorities on 
police and fire functions; 

 
 An employee’s contract has effect on and after the day of transfer 

as if it was originally made between the employee and their new 
employer – i.e. the Scottish Police Authority or the Scottish Fire and 
Rescue Service;  

 
 Staff will remain eligible to continue in the local government pension 

schemes after the transfer. 
 
Clear arrangements for transfer of property: 
 
The Scottish Ministers will make property transfer schemes in consultation 
with the services and local government to ensure fair and transparent 
transfers of property: 
 

 The statutory transfer schemes will transfer property, rights, 
liabilities and obligations from local authorities and joint boards to 
the Scottish Police Authority, the Scottish Fire and Rescue Service 
where appropriate; 

 
 The statutory transfer schemes can also transfer property, rights, 

liabilities and obligations from joint boards to individual local 
authorities; 

 
 The schemes will set out clearly the date of transfer, whether any 

consideration is payable and any conditions attached to the 
transfer. 

 

 

Scottish Government Bill Team  
February 2012 
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